
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
B O A R D  OF ZONING ADJUSTMENT 

Application KO- 14092 of the Trust of t~largaret E). iJeaver, et 
nl. I pursuant to Sub-sec t ion  8207.2 of the :!oninq Regulations 
for a special exception und.er Paragraph 3101, SO to continue 
the use of a p a r k i n n  Lot in an i>,--2 K)istrict at the premises 
3831 P k K i n l e y  Street, 1-I.I:. I 0, Zots  5 ,  6, 7 ,  17 
and 1st. 

FrISLsDmGs OF FACT: 

1. The stab-iect ~ r o p c r t y  is located on t h e  northeast 
corner  of the intersection of SlcKinEey an2 39th Streets, 
FJ.I~I.  It is in an  R - 2  zone  district at premises known as 
3831 I l i ~ I t l n l e ~ i  treet # TJ * II 

2, The lot is abutted on its east and north sides b y  
a f i f t e e n  Zoot wide  puSLic alley. 

3 ,  The p rope r tv  is p r e d o m i ~ a n t l y  used  a s  accessory 
pcarkinq f o r  ITaqruderis food store located at 5?6:? 

reasonablv necessary to t h e  ooeratian o f  the food s t o r e ,  
Avenuea N.17. , at t h e  front of t h e  parking Lot* The lot is 

4. The lot a l s o  serves various otlicr co~mercia! uses 
o€ the a d j o i n i n g  C o n p e c t i c u t  Fiverille corridor w h i ~ h  inc1udc.s 
the nv2lon F/lovie Theater Chevy Chase ?),icycEe Shop I 

\p'asliington Federal S a v i n q s  and a nove'it\i shop, A 
Lounge, a Post OTCfi-ce,  a drug  store and d pho to  F i i ? i s h ; n  
shop .  All of the above facilities u s e  thrs p a r k i n q  lot, and 
?re l.oc;.ited within 200 F e e t  of thc s i t e .  

5. Ingress to the 1.0t is by a driveway directly from 
!'leRinl.ey S t r ~ e t .  Egress is at t h e  n o r t h  end of tlie lot i.rito 
the fifteen f o o t  public alley, t h e n  out t.o 39th ,Street* 

6, The subject p a r k i n g  lot was established b y  BZA 
Order T J o .  5664, dated Novenber 17, 1559, It is currently 
operated -pursuant to t h e  13oa.rd's O r d a  ?To. 13336, d a t e d  2uI.y 
16, 1981, in that Order, the Board granted the continuance 
f o r  a period of t.hree years subject to t.:57elve c o n d i t i o n s ,  
S i x  of the e o n d - i t i o n . s  pertained to compliance w i t h  ~ r t i c l e  
74 of the Zoning Regulations a.s to paving w i t h  an all-weather 
impervious s u r f a c e  I bumper stops I protection of p u b l i c  
space , cl .ear , ing and land.scapirrg, structures on the lot a n d  
Lighting * T h e  other six c o n d i t i o n s  were as foll_ows : 
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A .  The P a r k i n g  a t t e n d a n t  f o r  Kagrude r ’  s s h a l l  a s s i s t  
i n  k e e p i n g  t h e  a l l e y  clear o f  v e h i c l e s ,  

n, The a l l e v  arLd c u r b  c u t  l o c a t e d  at t h e  n o r t h  end  o f  
t h e  l o t  s h a l l  be widened by the a d d i t i o n  o f  four 
feet- now be i i i g  u s e d  as  p a r t  of t h e  p a r k i n g  l o t .  
The e x i t  l a n e  s h a l l  be s l a n t e d  t o  t h e  n o r t h w e s t ,  
so  a s  t o  p r o v i d e  f o r  e a s i e r  t u r n i n g  movements i n t o  
t h e  a l l e v .  A l l  cos t s  r e l a t e d  t o  the w i d e n i n g  ol: 
t h e  a l l e y  and  c u r b  c u t ,  on p u h l i c  o r  p r i v a t e  
s p a c e ,  s h a l l  b e  b o r n e  by t h e  a p p l i c a n t .  

c .  The parkii-lg lot, t h e  r e t a i n i n g  w a l l ,  and t h e  
aclja.cent I a n d s c a p i n g  s h a l l .  h e  m a i n t a i n e d  I p o l i c e d ,  
and  k e p t  i n  p r ime  c o n d i t i o n .  

D. PJo d i s c h a r g e s  Erom s to re  o p e r a t i o n s  s h a l l  h e  
f l u s h e d  i n t o  t h e  a l l e y  o r  t h e  s t r e e t .  

E. Damage done  by d e l i v e r y  v e h i c l e s  t o  s i d e w a l k s  and 
n e i g h b o r i n g  p r o p e r t y ,  s h a l l  b e  r e p a i r e d  promptly 
b.7 t h e  a p p l i c a n t  o r  h i s  t e n a n t .  

I?* The p a r k i n g  a t t e n d a n t  shall ass i s t  i n  t h e  movenert 
of t r a f f i c  froxi PSclCi.nley S t r ee t  i n t o  t h e  p a r k i n g  
lot I and s h a l l  c o o r d i n a t e  w i t h  e n f o r c e m e n t  
a g e n c i e s  r e g a r d i n g  t h e  t r a f f i c  r e g u l a t i o n s  e x i s t i n g  
on E’lcKinley S t r e e t  I 

7 .  r i a q r u d e r ’ s  food  s t o r e  i s  o p m  f o r  o p e r a t i o n  a t  
7: 00 A.M. Monday t h r o u g h  F r i d a y .  On Elonday and  Tuesday it 
c l o s e s  ~7t 7 : 0 0  P m P I a  On Wednesdav, Thursday  a i d  F r i d a y  i t  
closes e t  9:OO P.M. On S a t u r d a y  it opens  a t  6:OO A.Cl, and  
c l o s e s  a t  8.00 P.N.  On SuncYays, t h e  h o u r s  a r e  f r o m  3:OO 
A.11. to 5 : o o  P.11. 

8 .  The a p p l i c a n t  r e q u e s t e d  t h e  Board t o  p e r m i t  t h e  
p a r k i n ?  Lot t o  o p e r a t e  d u r i n g  t h e  same h o u r s  a s  t h e  food 
b u s i n e s s .  111 t h e  p r i o r  Orde r  of  t h e  Board ,  t h e  h o u r s  of 
o p e r a t i o n  o f  t h e  p a r k i n g  l o t  w e r e  f rom 8 r O 0  A.M. t o  7:OO 
P a IT. I Tionday t h r o u g h  S a t u r d a y  a The a p p l i c a n t  f u r t h e r  
r e u u e s t e z  t h a t  t h e  Board. q r a n t  t h e  c o n t i n u a n c e  for a p e r i o d  
of f i v e  17ears. 

9 .  The 3 2 A  h a s  t h e  a u t h o r i t y  t o  p e r m i t  a p a r k i n g  l o t  
u n d e r  P a r a q r a p h  3101.48 where :  

A. Such u s e  will b e  l o c a t e d  i n  i t s  e n t i r e t y  w i t h i n  
2 0 0  f e e t  of an  e x i s t i n g  Commercial  o r  Xndus t r i aL  
D i s t r i c t  and  s u c h  p a r k i n g  lot s h a l l  be  c o n t i q u o u s  
t o  o r  s e p a r a t e d  o n l y  by a n  a l l e y  from s u c h  G a m m e r -  
c i a 1  o r  I n d u s t r i a l  D i s t r i c t ;  

B e  A l l  p r o v i s i o n s  o f  A r t i c l e  7 4  a r e  compl i ed  w i t h ;  
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G. Such use i s  r e a s o n a h l y  n e c e s s a r y  o r  c o n v e n i e n t  t o  
t h e  ne ighborhood  and i s  so l o c a t e d  and  all faci1- 
i t i e s  t h e r e o f  a r e  s o  d e s i g n e d  th3t t h e y  fire n o t  
l i k e l v  t o  become o b j e c t i o n a b l e  t o  a d j o i n i n g  o r  
n e a r b y  p r o p e r t y  h e c a u s e  o f  n o i s e ,  t r a f f i c ,  o r  
o t h e r  o b j e c t i o n a b l e  c o n d i t i o n s ;  and  

D, B e f o r e  t a k i n g  f i n a l  a c t i o n  on a n  a p p l i c a t i o n  f o r  
s u c h  use, t h e  B o a r d  s h a l l  have  s u b n i t t e d  t h e  
a p p l i c a t i o r r  t o  t h e  D i s t r i c t  of  Columbia Depar tment  
of T r a n s p o r t a t i o n  -For r e v i e w  and  r e p o r t .  

1 0 .  A t  t h e  p u b l i c  h e a r i n g ,  t h e  a p p l i c a n t  r ev iewed  a l l  
t h e  c o n d i t i o n s  imposed by t h e  Board i n  i t s  l ~ s t  Order  arid 
a f f i r m e d  t h a t  i.t w a s  i n  c o m p l i a n c e .  The Board noted  c e r t a i n  
d i s c r e p a n c i e s  I h e r e i r i a f  t-er d i s c u s s e d  hy t h e  ANC r e p o r t  a n d  
t h e  o p p o s i t i o n ,  

11. The p r i o r  a p p r o v a l  for t h e  c o n t i n u a n c e  of t h e  
p a r k i n g  l o t  e x p i r e d  on J u n e  2 7 ,  1983.  The a p p l i c a n t  d i d  n o t  
t i l e  a new a p p l i c a t i o n  u n t i l  November 28, 1983, The a p p l i -  
c a n t  w a s  a d v i s e d  on A u g ~ i s t  1 7 ,  1983 ,  by t h e  o f f i c e  of t h e  
Zoning A d m i n i s t r a t o r  t h a t  t h e  c e r t i f i c a t e  o f  occupancy  had 
e x p i r e d  on J u n e  2?, 1983,  The Board admonished t h e  a p p l i -  
c a n t  f o r  o p e r a t i n c i  t h e  l o t  w i t h o u t  a c e r t i f i c a t e  of occupancy  
and  a d v i s e d  t h e  a p p l i c a n t  t o  s e t  up a n  o p e r a t i o n a l  s y s t e r i  
whereby i n  t h e  f u t u r e  a new a p p l i c a t i o n  would b e  f i l e d  p r i o r  
t o  a t e r n i n a t i o n  d a t e .  

1 2  The Depar t r i en t  o f  T r a n s p o r t a t i o n  I by memorandw 
d a t e d  L7anuz.ry 2 6 ,  1 9 8 4 ,  r e p o r t e d  t h a t  i t s  i n s p e c t i o n  of t h e  
l o t  found it t o  be c l e a n ,  w e l l - m a i n t a i n e d  and  o p e r a t e d  by a 
p a r k i n g  a t t e n d a n t .  Thc  COT Eound t h a t  t h e  a p p l i c a n t  w a s  i n  
full compl i ance  w i t h  all c o n d i t i o n s  of t h e  B o a r d ' s  p r i o r  
O r d e r ,  The DOT had no o b j e c t i o n  t o  t h e  c o n t i n u a t i o n  of t h e  
p r e s e n t  u s e .  The R o a r d ,  w h i l e  it c o n c u r s  w i t h  t h e  recormen- 
d a t i o n  o f  t h e  DOT, d o e s  n o t  c o n c u r  w i t h  the c o n d i t i o n s  or' 
t h e  l o t ,  a s  h e r e i n a f t e r  d i s c u s s e d .  

13.  Adx' isory Neighborhood Commission 3 G ,  by l e t t e r  
d a t e d  J a n u a r y  2 5 ,  1 9 8 4 ,  r e p o r t e d  t h a t  i t  r e c o g n i z e d  t h a t  
ETagruder's i s  a t h r i v i n g  c o r m e r c i a l  e n t e r p r i s e  an2 a s  s u c h  
r e q u i r e s  r e a s o n a b l e  p a r k i n g  faaci l i t i e s .  PA? t h e  same t i m e ,  
however ,  t h i s  s t o r e  h a s  expanded i t s  b u s i n e s s  and t h u s  
c o n t i n u e s  t o  g e n e r a t e  s u b s t a n t i a l  p a r k i n g  and  v e h i c u l a r  
t r a f f i c  prohlerns i n  t h e  i r imediate!v a d j a c e n t  a r e a ,  which  i s  
composed of si n q l e  f a m i l j 7  r e s i d e n c e s  and a n e i g h b o r i n g  
commerc ia l  a rea .  C o n s i s t e n t  w i t h  i t s  p a s t  p o s i t i o n ,  t h e  AfJC 
opposed  t h e  q r a n t  of  t h e  s p e c i a l  e x c e p t i o r ,  u n l e s s  t h e  3 Z A  
imposed , arid t h e  aDpl ica i i t  a c c e p t e d ,  t h e  f o l l o w i n g  
c o n d i t i o n s :  

A .  The p a r k i n g  l o t  w i t h  i t s  e x i s t i n g  r e t a i n i n g  wall  
anc? Landscaping  a t  t h e  w e s t  and  s o u t h  end  o f  t h e  
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pc7rkinq a rea  n u s t  be m a i n t a i n e d  a d e q u a t e l y  
p o l i c e d ,  and  k e p t  i n  p r ime  c o n d i t i o n .  Caps in 
b u s h c s  o r  i n  t h e  l a n d s c a p i n g  a re  t o  be retilled 
and  r e p a i r e d  a s  soon a s  possible, and a s  needed  i n  
t h e  f u f u r e .  Reds a r e  t o  be mulched twice a y e a r ,  
g r a s s  i s  t o  b e  k e p t  s e e d e d  and  mowedl leaves t o  be 
r a k e d  a s  n e e d e d ,  and t h e  p l a n t i n g s  a l o n g  3 9 t h  and  
:IcKinIey S t r ee t s  a r e  t o  h e  made as  d e n s e  a s  
p o s s i b l e  m c '  a l l  n e ~ 7  p l a r i t i n q s  s h a l l  b e  a s  m a t u r e  
a s  p r a c t i c a l .  

E x i s t i n g  bumper stops s h a l l  b e  m a i n t a i n e d  arid 
r e p l a c e d  a s  t h e  need  m a y  a r i s e .  

Damage done  t o  t h e  s i d e w a l k s ,  c u r b s ,  g r a s s y  s t r i p s  
and  ne ighborhood  p r o p e r t v  a d j a c e n t  t o  and a c r o s s  
fron t h e  par l i i i ig  l o t  by d e l i v e r y  o r  o t h e r  v e h i c l e s  
s e r v i c i n g  l l ag rude r  s s h a l l  b e  r e p a i r e d  p r o m p t l y  by 
t h e  a p p l i c a n t  o r  i t s  t e n a n t .  

A p a r k i n g  a t t e n d a n t f s )  s h a l l  be or, d u t y  d u r i n g  all 
h o u r s  of o p e r a t i o n  and  s h a l l  b e  i n s t r u c t e d  to 
a s s i s t  jn t h e  rriovement o f  t r a f f i c  wes tbound on 
ElcKinley S t r c c t  t u r n i n g  r i g h t  i n t o  t h e  p a r k i n g  
l o t ,  and t o  p r o h i b i t  t o  t h e  e x t e n t  p o s s i b l e  left 
hand t u r n s  of cars  g o i n g  e a s t b o u n d  o n  I!cI:inley 
E t ree t  i n t o  the p a r k i n g  l o t ,  

No d i s c h a r g e s  from t h e  :7a.gruderw s s t o r e  o p e r a t i o n s  
a r e  t o  be f l u s h e 2  i .nto the al3.ey o r  s t r e e t ,  t h e  
a l l e y  d r a i n  i n s t a l l e d  bv tlagruder's nust be k e p t  
c l e a n  and  i n  work ing  c o n d i t i o n ,  a l l  p a r t s  of t h e  
park i .ng  lot and a l l e y  s h a l l  he k e p t  f r e e  o f  r e f u s e  
and  d e b r i s .  The l o t  and a l l e y  a r e  t o  be c o m p l e t e l v  
c l e a n e d  a t  l e a s t  e v e r y  t h r e e  h o u r s  o r  more o f t e n  
a s  needec?. 

T r a s h  c o l l e c t i o n  and  dumps te r  p l a c e m e n t  s h a l l  h e  
l i n i t e d  t o  Placjruder ' s p r o p e r t y  a d j  acelit t o  t h e  
s to re  and  i n  no  eveiit s h a l l  t r a s h  c o l l e c t i o n  
a c t i v i t v  b e  on l ' lcKinley o r  ne ighborhood  s t r e e t s .  
F u r t h e r n o r e ,  a l l  s idewal lcs  i n  f r o n t  of t h e  s to re  
aiid s u r r o u n d i n g  t h e  p a r k i n g  l o t  a r e  t o  be k e p t  
c l ea r  a t  a l l  times of d e b r i s ,  snow, etc. 

T h i s  s p e c i a l  e x c e p t i o n  s h a l l  be g r a n t e d  for a 
p e r i o d  o f  o n l y  two y e a r s .  

N e i t h e r  e v e n i n g  p a r k i n g  n o r  any  u s e  of t h e  p a r k i n g  
l o t  s h a l l  b e  all0%7ed e x c e p t  d u r i n g  normal b u s i n e s s  
h o u r s  which  a r e  o r d i n a r i l y  f rom 7 A e r I o  t o  9 P.f!. 

l lhere  p o s s i b l e  and  l e g a l ,  b e t w e e n  t h e  h o u r s  of 
8.00 P.K. and  7.00 A . P I m r  t r u c k  d e l i v e r i e s  s h a l l  be 



nade  on t h e  f r o n t  s i d e  o f  t h e  s t o r e  ox': C o n n e c t i c u t  
Aveiiue. I n  doir ,g  so I rlagruc2er ' s s h a l l  d i s c o u r a g e  
d o u b l e  p a r k i n g  of t r i icks  

J* The owner and  t e n a n t -  s h a l l  i n s u r e  t h a t  a l l  
d e l i v e r i e s  t o  t h e  t e n a n t  s h a l l  he a c c o m p l i s h e d  a s  
q u i c k l y  and q u i e t l y  a s  p o s s i b l e  and  s h a l l  g u a r a n t e e  
and  i n s t r u c t  i t s  v e n d o r s  t h a t  110 h o r n  b lowing  w i l l  
b e  a l l o w e d .  A ] - t e r n a t i v e  means o f  s i g n a l l i n g  store 
p e r s o n n e l  s h a l l  b e  p r o v i d e d  a t  t h c  t e n a n t ' s  cost. 
The t e n a n t  and  a p p l - i c a n t  s l ia l l  a l s o  i n s u r e  t h a t  
d e l i v e r y  v e h i c l e  e n g i n e s  b e  s h u t  off as q u i c k l y  a s  
p o s s i b l e  and  e n g i n e s  s h a l l  n o t  i d l e  w h i l e  c le l iv-  
e r i e s  a re  i n  p r o g r e s s ,  e x c e p t  a s  r e q u i r e d  for 
p u r p o s e s  or' r e f r i g e r a t i o n .  

I;. ii'lr. S t ( 3 ~ 7 e 1 ~  F a n a r o f  f o r  e q u i v a l e n t  c o r p o r a t e  
r e p r e s e n t a t i v e  s h a l l  be a v a i l a b l e  t o  t h e  Adv i so ry  
Neighborhood Commission o r  i t s  d e s i g n e e  t o  i n s u r e  
c o m p l i a n c e  w i t h  t h e  c o n d i t i o n s  o f  t h i s  s p e c i a l  
e x c e p t i o n  and s h a l l  respoizd f u l l y  and p r o m p t l y  t o  
ne ighborhood  complaints  and  compla i r i t s  of t h e  AhJC 
o r  i t s  d e s i g n e e .  

The ANC f u r t h e r  r e p o r t e d  t h a t  i n  l a r g e  p a r t ,  c o n d i t i o n s  one  
t h r o u g h  s e v e n  w e r e  i n c l u d e d  i n  t h e  j u l y  2 2 ,  1901, BZR r u l i n g  
and  were a l s o  s u g g e s t e d  i n  e i t h e r  1 9 8 0  o r  1 9 8 1  by ADIG 3 G .  
While  t h e  a p p l i c a n t  and t h e  t e n a n t  have  m e t  many o f  t h e  
c o n d i t i o n s  a s  p r e v i o u s l y  imposed ,  t h e r e  n e v e r t h e l e s s  con- 
t i n u e s  t o  be ne ighborhood  c o m p l a i n t s  c o n c e r n i n g  n o i s e ,  
c i e a n l i  ness I t r a f f i c  backup and  m a i n t e n d n c e  of tlie l a n d -  
s c a p e d  a r e a s .  The A61C recommended c o n d i t i o n s  11, 1. and ;F t o  
a l l e v i a t e  a s o u r c e  o f  numerous c i t i z e n  c o m p l a i n t s  f rom e a r l y  
morning  t r u c k  unl-oading , p a r t i c u l a r l y  f rom i n d i v i d u a l s  i n  
tlie area of 3 9 t h  a n d  f icKinley and f 'lorthampton S t r e e t s ,  

14. The APJC a l s o  a q a i n  r eaues t ed  t h a t  t h i s  s p e c i a l  
e x c e p t i o n ,  if g r a n t e d ,  b e  on1:y f o r  a p e r i o d  of two y e a r s ,  
b e c a u s e  ~f u n c e r t a i n t i e s  i i i  t h e  nestr  f u t u r e  r e s u l t i n g  f rom 
( A )  p o s s i b l e  chdnges  i n  z o n i n g  r e q u l a t i o n s  o r  p a r k i n g  
r e s t r i c t i o n s  I (B) p o s s i b l e  commerc ia l  l a n d  u s e  c h a n g e s  -in 
t h e  immedia te  v i c i n i t y  o f  the c * p p l i c a n t t  s p a r k i n g  Lot which 
may g e c c r a t e  f u r t h e r  ne ighborhood  t r a f f i c  p r o b l e m s ,  (G) 
D i s t r i c t o f C o  1 umb i a D e  p dr t m e  n t o f T r  a n s p o r t  a t  L on s t o p  1 i g h t  
3nd  d r a i n a g e  improvements  schecluled for t h e  s u i m e r  of 1984 
a t  C o n n e c t i c u t  Avenue and  McKinley S t r e e t ,  and ID) t h e  need  
to c a r e f u l l y  and  f a i r l y  nioriitor t h e  c o m p l i a n c e  of t h e  
a p p l i c a n t  and  t h e  t e n a n t  i n  n e e t i  ng c o n d i t i o n s  recormended 
for t h e  s p e c i a l  e x c e p t i o n  i f  g r a n t e d ,  The RIJG r e p o r t e d  t h a t  
a r e p r e s e n t a t i v e  of Eiagrnder '  s I llr Steve i i  F a n a r o f f ,  was 
p r e s e n t  a t  t h e  J a n u a r y  2 3 ,  1984, p u b l i c  m e e t i n g  d u r l n g  which  
t h i s  l e t t e r  w a s  e x t e n s i v e l y  d i s c u s s e d  and g e n e r a  Iiy enc?orsed 
and  a c c e p t e d  t h e  c o n d i t i o n s  s t a t e d  h e r e i n  ~ F u r t h e r  , yep- 
r e s e n t a t i v e s  f rom E . C .  DOT and  t h e  Second D i s t r i c t  P o l i c e  
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Depar tment  were a l s o  p r e s e n t  to a d v i s e  on t h c  above  
c o n d i t i o n s .  

1 5 .  The Chevy Chase C i t i z e n s  A s s o c i a t i o n ,  by l e t t e r  
d a t e d  ; ranuary 26, 1984, c o n c u r r e d  i n  t h e  i s s u e s  r a i s e d  by 
t h e  AlJC and l i s t e d  t w o  a d d i t i o n a l  c o n c e r n s ,  n a n e l y  t h a t  t h e  
p a r k i n g  l o t  s h a l l  b e  c l o s e d  from 10:00 I?.!?- t o  6.00 A. r l , ,  
and Sundays and t h e  m o n o p o l i z a t i o n  of the p u h l i c  a l l e y s ,  t h e  
a l l e y  r u n n i n g  east--west a n d  t h e  c o n n e c t e d  a l l e y  r u n n i n q  
n o r t h - s o u t h  by Clagruder '  s The A s s o c i a t i o n  would s u p p o r t  
any r e a s o i i a b l e  c c n d i t i o n s  p l a c e d  o n  t h e  p a r k i n g  l o t  t e n a n t  
t o  k e e p  u s e  of t h e  a l L e y s  a v a i l a b l e  t o  t h e  a d j o i n i n g  
p r o p e r t i e s ,  

3 6 a NeiThborLng p r o p e r t y  owners  al :;o ~~7oiced t h e  same 
c o n c e r n s  e x p r e s s e d  by t h e  APIC. 

1-7. T h e r e  was one  l e t t e r  of  r e c o r d  i n  s u p p o r t  h a s e d  on 
t h e  teed for t h e  food store. 

18 The r e p r e s e n t a t i v e  of r lagruder  s t e s t i f i e d  t h a t  h e  
e n d o r s e d  ana a c c e p t e d  t h e  c o n d i t i o n  r e c i t e d  hv t h e  ANC. He 
f u r t h e r  t e s t i f i e d  t h a t  a liason woulc b e  e s t a b l i s h e d  1117 

Flagruder '  s w i t h  t h e  n e i g h b o r i n g  c i t i z e n s  so t h a t  all con-. 
p l a i n t s  about t h e  o p e r a t i o n  a n d  m a i n t e n a n c e  OT t h e  l o t  would 
come d i r e c t l y  t o  him. He r e a f f i r r - i e d  t h a t  it was t h e  p o l i c y  
of Piag rude r ' s  t o  c o o p e r a t e  w i t h  t h e  ne ighborhood  and  b e  a 
Good neighbor. .  

1 9 .  The Board i s  r e q u i r e d  by s t a t u t e  t o  g i v e  g r e a t  
w e i g h t  t o  t h e  " i s s u e s  and c o r c e r n s ' *  of t h e  ATJC. The Board 
i n  a d d r e s s i n g  s u c h ,  as well as t h o s e  of  t h e  o t h e r  o p p o s i t i o n ,  
f i n d s  t h a t  it c o n c u r s  w i t h  t h e  ANC r e a s o n i n g  and  reconrnenda- 
t i o n .  The s t o r e  i s  an  a s s e t  and  s i g n i f i c a n t  b e n e f i t  t o  t he  
ne ighhorhood .  The s tore  n e e d s  p a r k i n g  t o  serve i t s  c u s t o m e r s ,  
and  f u r t h e r  to a v o i d  u n n e c e s s a r y  s p i l l o v e r  p a r k i n g  i n  t o  t h e  
r e s i d e n t i d l  a r e a s  t o  t h e  west. Eowever,  t h e  Board f inc?s  
t h a t  b e c a u s e  of t h e  a d j a c e n c y  of s i n g l e  familv h o n e s ,  s t r i c t .  
c o n t r o l s  must  b e  placed on t h e  o p e r a t i o n  of t h e  l o t ,  7ri 
q r a n t i n g  t h i s  a p p l - i c a t i o n  I t h e  Board w i l l  impose c o n d i t i o n s  
t o  i n c o r p o r a t e  t h e  main c o n c e r n s  of t h e  o p p o s i t i o n .  ' T h e  
Board a l s o  f i n d s  t h a t  it i s  n o t  u n r e a s o n a b l e  for t h e  h o u r s  
of o p e r a t i o n  o f  t h e  Lot t o  n o t  exceed  t h e  s t o r e  h o u r s ,  
i n c l u d i n g  Sundays (I 

CONCLUSLOPIS OF LAW AND O P I N I O N :  

Based on t h e  r e c o r d ,  t h e  Board c o n c l u d e s  t h a t  the 
a p p l i c a n t  i s  s e e k i n g  a s p e c i a l  e x c e p t i o n ,  t h e  g r a n t i n g  of 
which r e q u i r e s  a. showing t h r o u g h  s u b s t a n t i a l  e v i d e n c e  t h a t  
t h e  a p p l i c a n t  h a s  compl i ed  w i t h  t h e  r e q u i r e m e n t s  of 
P a r a g r a p h  3101.48 and  t h a t  the relief r e q u e s t e d  u n d e r  
S u h - s e c t i o n  8 2 0 7 . 2  c a n  b e  g r a n t e d  as  i n  harmony w i t h  t h e  
g e n e r a l  p u r p o s e  and  i n t e n t  of t h e  Zoning Regul .a t ions  and  
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w i l l  n o t  te i7d  t o  a f f e c t  a d v e r s e l y  t h e  use of n e i g h b o r i n g  
p r o p e r t y  

The Board c o n c l u d e s  t h a t  t h e  a p p l i c a t i o n  m e e t s  t h e  
s t a n d a r d s  f o r  t h e  g r a n t i n g  o f  t h e  requeste6 s p e c i a l  excep- 
t i o n .  The l o t  i s  l o c a t e d  w i t h i n  200 f e e t  o f  an  e x i s t i n g  
comrriercial d i s t r i c t  and  i.s s e p a r a t e d  o n l y  by ail a l l ey  from 
s u c h  c o m n e r c i a l  d i s t r i c t .  The s u b j e c t  l o t  i s  r e a s o n a b l y  
n e c e s s a r y  and  c o n v e n i e n t  t o  t h e  neighborhood. ,  and i s  so 
l o c a t e d  and a11 f z c i l i t i e s  t h e r e o f '  a r e  so  d e s i g n e d  t h a . t  t h e y  
a r e  n o t  l i k e l y  t o  become o b j e c t i o n a b l e  t o  a d j o i n i n g  o r  
n e a r b y  p r o p e r t i e s  b e c a u s e  o f  n o i s e  , t r a f f i c  I o r  o t h e r  
o b j e c t i o n a b l e  c o n d i t i o n s ,  it t h e  condi . t ions t o  be imposed 011 
t h i s  a p p l i c a t i o n  a r e  m e t .  The 13oard f u r t h e r  c o n c l u d e s  t h a t  
i t  h a s  given. g r e a t  w e i g h t  t o  t h e  i s s u e  and  c o n c e r n s  of t h e  
ANC. A c c o r d i n q l y ,  it i s  ORDERED t h a t  t h e  a n ~ l . i c a t i o n  i s  
GRAPJTED 

I, 

2, 

3 .  

4. 

5, 

6, 

7. 

Approval. s h a l l  Fe for a p e r i o d  of TlJO YEARS from 
t h e  d a t e  of e x p i r a t i o n  o f  t h e  p r e v i o u s  a p p r o v a l ,  
name lv  from J u n e  2 7 ,  1983. 

A p a r k i n g  a t t e n d a n t  ?rrc?rn tlagruder's s h a l l  be 
p r e s e n t  on t h e  l o t  d u r i n g  a l l  hours of operation 
and s h a l l  a s s i s t  in keeping t h e  alley c lea r  of 
v e h i c l e s  

The p a r k i n g  a t t e n d a n t  sha l l .  a s s i s t  i n  the movement 
of t raC5fic  f rom I'lcKinley S t r ee t  i n t o  t h e  p a r k i n g  
l o t ,  and s h a l l  c o o r d i n a t e  w i t h  entorcenellt a g e n c i e s  
r e g a r d i n g  t h e  t r a f f i c  r e g u l - a t i o n s  e x i s t i n g  oil 
McKinley S t r ee t  

P a r k i n g  on t h e  s u b j e c t  l o t  s h a l l  be e x c l u s i v e l y  
f o r  p a t r o n s  of  I lagruder  s s u p e r n a r k e t  ~ A s i g n  
i n d i c a t i n g  such r e s t r i c t i o n  s h a l l  h e  p o s t e d  on the 
l o t  * 

The p a r k i n g  l o t ,  t h e  r e t a i n i n 9  wall, and t h e  
a d j a c e n t  l a n d s c a p i n g  s h a l l  he  r i a i r i t a ined  I p o l - i c e d ,  
ar,d k e p t  i n  p r ime  c o n d i t i o n .  P o l i c i n g  of t h e  l o t  
s h a l l  i n c l u d e  r e t r i e v a l  o f  ?4agrv,derF s s h o p p i n g  
c a r t s  from ne ighborhood  s t r e e t s  arid t h e  removal  of 
d e b r i s  f rom t h e  a l l e y s  and  a r e a s  immediately-  
a d j a c e n t  t o  t h e  l o t .  Such p o l i c i n g  s h a l l  o c c u r  a t  
l e a s t  t w i c e  a day .  

Damage done  by d e l i v e r y  v e h i c l e s  t o  s i d e w a l k s  and 
n e i g h b o r i n g  p r o p e r t y  I s h a l l  b e  r e p a i r e d  p r o m p t l y  
by  t h e  a p p l i c a n t  o r  t h e  t e n a n t .  

N o  d i s c h a r g e s  f r o m  s t o r e  o p e r a t i o n s  s h a l l  be 
f l u s h e d  i n t o  t h e  a l l e y  o r  t h e  s t r e e t ,  



8. 

9,  

10. 

11.. 

12, 

13. 

14. 

l5* 

The l o t  s h a l l  b e  s e c u r e d  w i t h  a q a t e ,  c h a i n  o r  
c a b l e  d u r i n g  a l l  h o u r s  t h a t  it i s  n o t  i n  o p e r a t i o n .  
The h o u r s  of o p e r a t i o n  o f  t h e  l o t  s h a l l  n o t  exceed  
f - r o m  7:OO A - M .  to 9:00 P . P .  I Plonday t h r o u g h  
S a t u r d a y ,  and  Erom 1O:OO A.El. to 0:OO P.?Z. on 
Sunday. 

Eio t r u c k  d e l i v e r i e s  to t h e  store shall o c c u r  f rom 
t h e  l o t .  All v e n d o r s  s h a l l  be i n s t r u c t e d  t h a t  no  
ho rn  b lowing  i s  al-lowed a t  any t i m e .  S t o r e  
p e r s o n n e l  s h o u l d  b e  s i g n a l l e d  t h r o u g h  a l t e r n a t i v e  
means p r o v i d e d  by blagruder s 

E x i s t i n g  g a p s  i n  s h r u b s  or l a n d s c a p i n g  s h a l l  b e  
i n - f i l l e d  o r  r e p a i r e d  p r o m p t l y  and  as needed ,  
B e d s  s h a l l  be mulched twice a y e a r .  Grass a r e a s  
shall b e  s e e d e d  and  mowed. T,eaves s h a l l  he  r a k e d  
a s  needed .  Landscap ing  s h a l l  b e  n a i n t a i n e d .  i n  a 
h e a l t h y  g rowing  c o n d i t i o n  and  i n  a n e a t  and 
o r d e r l y  a p p e a r a n c e  The p l a n t i n g s  a l o n q  3 9 t h  and  
filcKinley S t r ee t s  s h a l l  b e  a s  deinse a s  p o s s i b l e .  
Landscap ing  plar ,s  s h a l l  be approved  by t h e  D , C ,  
DOT 

A 1 1  areas d e v o t e d  t o  d r i v e w a y s ,  access l a n e s ,  and 
p a r k i n g  a reas  s h a l l  be m a i n t a i n e d  w i t h  a p a v i n g  of 
m a t e r i a l  fo rming  a n  a l l - - w e a t h e r  i m p e r v i o u s  s u r f a c e .  

Bunper s t o p s  s h a l l  be e r e c t e d  and  m a i n t a i n e d  f o r  
t h e  p r o t e c t i o n  0 5  a l l  a d j o i n i n g  b u i l d i n g s .  

No v e h i c l e  or any p a r t  t h e r e o f  s h a l l  h e  p e r m i t t e d  
t o  p r o j e c t  o v e r  any  l o t  o r  b u i l d i n g  l i n e  o r  on or 
o v e r  t h e  p u b l i c  s p a c e .  

No o t h e r  u s e  s h a l l  b e  c o n d u c t e d  f r o m  o r  upon t h e  
p r e m i s e s  and no s t r u c t u r e  o t h e r  t h a n  a n  a t t e n d a n t ’ s  
s h e l t e r  s h a l l  h e  e r e c t e d  o r  u s e d  upon t h e  preriises 
u n l e s s  s u c h  u s e  o r  s t r u c t u r e  i s  o t h e r w i s e  p e r r i i t t e d  
i n  t h e  z o n i n g  d i s t r i c t  i n  which  t h e  p a r k i i i g  l o t  i s  
l o c a t e d .  

Ariy l i g h t i n g  u s e d  t o  i l l u m i n a t e  t h e  p a r k i n g  l o t  or 
i t s  a c c e s s o r y  b u i l d i n g  s h a l l  b e  so  a r r a n g e d  t h a t  
a l l  d i r e c t  r a v s  of s u c h  l i g h t i n g  a re  c o n f i n e d  t o  
t h e  s u r f a c e  o f  t h e  p a r k i n g  l o t .  

VOTE: 3 - 0  ( P J i l l i a m  F. ! l c I n t o s h ,  17altar 13. L e w i s  a n d  
Douglas  J. P a t t o n  t o  g r a n t ;  C h a r l e s  R. N o r r i s  
and Carr ie  I,, T h o r n h i l l  riot v o t i n g ,  n o t  h a v i n g  
h e a r d  t h e  c a s e ) .  
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__ RnTFSTEJI BY: 

E x e c u t i v e  Director 

F I I J A L  DATE OF ORDER: 

IJTJD E R S IS 13 - S ECT I ON 
DECISIOES OR ORDER 
DAYS AFTER I-IRVIZJG 
RULES OF PPSICSTCE 
ADJTJSTL'IENT. I' 

THIS ORDER OF THE 

8 2 0 4 . 3  OF THE Z O N I N G  RCGULATIONS , "iJ0 
OF TIIE BOARD SHALI; 7'AKE EFFECT UNTIL TEPIF 
3ECOIIE FINAL PIJRSIJAN'I" TO THE S ~ ~ P ~ ~ ~ r . ~ E ~ J T A L  
AND PROCEDIIRE BEFORE THE! BOARD OF ZOPJTKG 

BOARD IS L'ALID FOR A PERIOD OF S I X  PICNTHS 
AFTER TZiE EFFECTIVE DATE OF T E I S  GKDER, UNLESS F J I T H I N  SIJCIl 
PERIOD AN APPLICATTON FOR A GLJILnING PERPlTT OR CERTIFICATE 
OF OCCUPANCY IS F I L E D  171TH TITZ DEPARTflEPJT OF LICENSES, 
INVEST I GAT I ON S AEJD INSPECT I OWS 

1 4 0 9 2 order  / ZJ P 6 


